David Palmer

Director -

Regulatory Matters

[image: image1.wmf]
- 3 -


8 December 2005

Ms. Diane Rhéaume

Secretary General

Canadian Radio-television and

  Telecommunications Commission

Ottawa, Ontario
K1A 0N2

Dear Ms. Rhéaume:

Subject:
Quality of Service Rate Rebate Plan for Competitors
1. On 31 October 2005, Bell Canada submitted its report to the Commission on Competition-Related Quality of Service Indicators for 3rd Quarter 2005.  Pursuant to Decision 2005-20, Finalization of quality of service rate rebate plan for competitors, the Company was to have made any applicable rate rebate payments to competitors by that same date.  However, in a separate letter dated 31 October 2005, Bell Canada informed the Commission that, in light of the Company's impending Exclusion Application pursuant to Decision 2005-20, it had placed the full amount of the rate rebates which would otherwise be payable to competitors into an escrow account managed by the law firm of Blake, Cassels & Graydon LLP.  The Company noted that, under this approach, the funds owed to competitors would be available for payment immediately following the Commission's ruling on the impending Exclusion Application.  This Exclusion Application was, in fact, filed on 21 November 2005 and re-filed, at the request of Commission staff, on 5 December 2005.
2. The Company is in receipt of a letter dated 25 November 2005 from MTS Allstream Inc. (MTS Allstream) to the Commission.  In that letter, MTS Allstream contends that Bell Canada's decision to place these amounts in an escrow account was not in keeping with the Commission's rules in Decision 2005-20.  In this regard, MTS Allstream cites paragraph 118:


"In the event that a rebate calculation is required under the RRP prior to the Commission rendering its determination on an exclusion application, the rebate shall be calculated on the basis that the performance failure in question is to be included in the Q of S results." 
3. Contrary to the assertion made by MTS Allstream, the Company notes that the amount placed into the escrow account was, in fact, "calculated on the basis that the performance failure in question is to be included in the Q of S results" in accordance with Decision 2005-20.

4. MTS Allstream also alleges that "Bell's actions could be construed as 'high-jacking the rebates owing and holding them hostage until a favourable exclusion application determination is delivered by the Commission'".  This allegation is clearly absurd.  Bell Canada is not benefiting financially in any way by the placement of the funds in escrow, nor is MTS Allstream suffering by having potential penalty payments delayed.  In this regard, the Company notes that MTS Allstream is not out-of-pocket with respect to the amount placed in escrow; rather, placing the amounts in question in escrow may only delay a potential winfall to MTS Allstream.  In fact, if the funds were paid now to MTS Allstream, as it suggests, and the Commission were to later approve the Company's exclusion application, the result would be an inappropriate benefit to MTS Allstream, in that it would have had the use of Bell Canada funds for the period of time it took for the Commission to render its decision.
5. The Company submits that its escrow solution provides a balanced approach. By earmarking and delivering in trust the funds necessary to comply with Decision 2005-20 for 3rd Quarter 2005, the Company has demonstrated its good faith and respect for the Commission's regulatory findings and process.  By placing the funds in escrow, the Company is merely attempting to protect itself from being unable to recover any or all of the funds which may no longer be required to be remitted as a result of the Commission's forthcoming determination on Bell Canada's Exclusion Application.  Finally, the escrow approach is neutral to both Bell Canada and MTS Allstream.

6. The Company submits that the request by MTS Allstream for the Commission to order Bell Canada to immediately pay the rate rebates in question, without any consideration of impact of the Exclusion Application, is unreasonable and should be denied.  

7. A machine-readable file copy of this submission is being provided to the Commission and interested parties via Internet e-mail.

Yours truly,
(Original signed by )
David Palmer

Director – Regulatory Matters
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Vidéotron Télécom ltée


Wightman Telecom Ltd.

*** End of Document ***

Bell Canada
110 O'Connor St., 7th Floor

Ottawa, Ontario   K1P 1H1

Tel:   (613) 785-6280

Fax:  (613) 560-0472

E-Mail:  bell.regulatory@bell.ca


[image: image2.wmf]_1081061002.doc
[image: image1.png]— \—
Bell







