
 
 

 Telecom Order CRTC 2009-448 

 Ottawa, 24 July 2009 

 Determination of costs award with respect to the participation of the Neil Squire 
Society in the Broadcasting Notice of Public Hearing/Telecom Public Notice 
2008-8 proceeding 

 File number: 8665-C12-200807943 and 4754-341 

1.  By letter dated 4 February 2009, and amended by a letter dated 4 March 2009, the Neil Squire 
Society (NSS) applied for costs with respect to its participation in the proceeding initiated by  
Broadcasting Notice of Public Hearing/Telecom Public Notice 2008-8 (the Public Notice 2008-
8 proceeding). 

2.  On 27 March 2009, Bell Aliant Regional Communications, Limited Partnership (Bell Aliant), 
Bell Canada, and Télébec, Limited Partnership (collectively, the Companies); MTS Allstream 
Inc. (MTS Allstream); Rogers Communications Inc. (RCI); Saskatchewan Telecommunications 
(SaskTel); and TELUS Communications Company (TCC) filed joint comments in response to 
the NSS's application. TCC separately filed additional comments on 27 March 2009. On 2 April 
2009, the NSS filed reply comments. 

 Application  

3.  In its application for final costs, the NSS requested that the Commission fix its costs at $19,270, 
consisting entirely of consultant fees. The NSS filed a bill of costs with its application. The 
NSS claimed $9,635 each in consultant fees for Gary Birch and Henry Lew. 

4.  While the NSS made no submission as to the appropriate costs respondents, it did ask that if 
multiple costs respondents were named, that one party be designated to pay costs on behalf of 
all others. 

5.  The NSS clarified that a small portion (one paragraph) of its submissions in the Public Notice 
2008-8 proceeding related to broadcasting matters. Specifically, the amount of time spent 
preparing the broadcasting-related submission accounted for 0.08 percent of the consultant 
costs claimed by the NSS, a value of $15.67, reducing its claim in respect of consultant costs to 
$19,254.33. 

 Answer  

6.  In response to the application, the Companies, MTS Allstream, RCI, SaskTel, and TCC 
contested the amount of consultant costs that the NSS claimed related to telecommunications 
matters, estimating that only 85 percent of the NSS's consultant costs were so related. They 
further submitted that costs should be allocated among all telecommunications service providers 
that were party to the Public Notice 2008-8 proceeding in proportion to their respective share of 
telecommunications operating revenues (TORs). Specifically, they submitted that in addition to 
themselves, the following should be named as costs respondents: Bragg Communications Inc. 

 



on behalf of Eastlink, Cogeco Cable Inc., the Canadian Cable Systems Alliance Inc. (CCSA), 
Distributel Communications Limited, Quebecor Media Inc. on behalf of Videotron Ltd. 
(Videotron), and Shaw Communications Inc. (Shaw). 

7.  In separate comments, TCC submitted that wireless revenues should be included as part of the 
calculation of TORs to determine the allocation among costs respondents, as issues regarding 
the accessibility of wireless telecommunications services were prominent in the Public Notice 
2008-8 proceeding. 

 Reply  

8.  In reply, the NSS stood by the calculation of its consultant costs outlined in its letter dated 4 
March 2009. 

 Commission's analysis and determinations  

9.  The Commission finds that the NSS has satisfied the criteria for an award of costs set out in 
subsection 44(1) of the CRTC Telecommunications Rules of Procedure. Specifically, the 
Commission finds that the NSS is representative of a group or class of subscribers that has an 
interest in the outcome of the proceeding, it has participated in a responsible way, and it has 
contributed to a better understanding of the issues by the Commission. 

10.  The Commission notes that the rates claimed in respect of consultant fees are in accordance 
with the rates set out in the Legal Directorate's Guidelines for the Taxation of Costs, revised as 
of 24 April 2007.  

11.  The Commission notes the objections of the Companies, MTS Allstream, RCI, SaskTel, and 
TCC with respect to the NSS's claim that approximately 99 percent of its consultant costs 
related to telecommunications matters and their suggestion that only 85 percent of consultant 
costs were so related. The Commission considers that their estimate, which is based on a simple 
page count of the NSS's comments, reply comments, and final reply comments, is not an 
accurate proxy of the time that the NSS spent on telecommunications-related matters. The 
Commission considers that a review of time spent on telecommunications matters must also 
include a consideration of the NSS's responses to interrogatories and the transcripts of its oral 
submissions. Moreover, because of varying complexity, the Commission considers that a 
simple page count ignores the fact that the length of submissions does not necessarily provide 
an accurate reflection of the amount of time necessary for their preparation. Having reviewed 
the NSS's written and oral submissions, the Commission finds that 99.92 percent of the NSS's 
consultant costs related to telecommunications matters. 

12.  The Commission notes that pursuant to Telecom Order 2009-105, the NSS was awarded 
$3,520.11 in costs on an interim basis to facilitate its participation in the Public Notice 2008-8 
proceeding. Specifically, the NSS was awarded $1,789.51 in travel costs, $1,372.60 in 
accommodation costs, and $358 in meal costs. The total costs incurred by the NSS in relation to 
the Public Notice 2008-8 proceeding are therefore $22,774.44. The Commission finds that this 
total amount was necessarily and reasonably incurred and should be allowed. 



13.  The Commission considers that this is an appropriate case in which to fix costs and dispense 
with taxation, in accordance with the streamlined procedure set out in Telecom Public 
Notice 2002-5. 

14.  In determining the appropriate respondents to an award of costs, the Commission has generally 
looked at which parties are affected by the issues and have actively participated in the 
proceeding. The Commission notes, in this regard, that many parties had a significant interest in 
the outcome of the Public Notice 2008-8 proceeding. However, the Commission further notes 
that not all parties actively participated in the Public Notice 2008-8 proceeding, in that certain 
parties responded only to Commission interrogatories and did not attend the hearing, or make 
initial or reply comments. In light of the above, the Commission considers that it is appropriate, 
in the present circumstances, to limit the respondents to the Companies, TCC, RCI, MTS 
Allstream, Shaw, SaskTel, Videotron, and the CCSA. 

15.  The Commission notes that it has, in previous decisions, allocated the responsibility for the 
payment of costs among respondents on the basis of the respondents' TORs, as an indicator of 
the relative size and interest of the parties involved in the proceeding. The Commission 
considers that, in the present circumstances, it is appropriate to apportion the costs among the 
respondents in proportion to their TORs, as reported in their most recent audited financial 
statements. In calculating TORs, the Commission considers it appropriate to include wireless 
revenues, as the Public Notice 2008-8 proceeding dealt extensively with wireless issues. With 
respect to the CCSA, the Commission notes that the TORs of all CCSA members are not 
available, and therefore finds that as a proxy, the CCSA is responsible for payment of one 
percent of the total costs awarded in this order. Accordingly, the Commission finds that the 
responsibility for the payment of costs should be allocated as follows: 
 

  The Companies 
 

40.5% 

  TCC 
 

24.3% 

  RCI 
 

21.7% 

  MTS Allstream 
 

4.8% 

  Shaw 
 

2.7% 

  SaskTel 
 

2.6% 

  Videotron 
 

2.4% 

  CCSA 
 

1% 



16.  As mentioned above, the Commission notes that pursuant to Telecom Order 2009-105, the NSS 
has already received $3,520.11 in costs in order to facilitate its participation in the Public 
Notice 2008-8 proceeding. Specifically, the NSS has already received $1,735.41 from Bell 
Aliant and Bell Canada, $1,281.32 from TCC, $260.49 from MTS Allstream, and $242.89 from 
RCI. Therefore, these costs respondents are entitled to deduct these amounts from the amounts 
they are directed to pay in paragraph 15. 
 

17.  The Commission notes that Bell Canada filed submissions in the Public Notice 2008-8 
proceeding on behalf of the Companies. Consistent with its general approach articulated in 
Telecom Costs Order 2002-4, the Commission makes Bell Canada responsible for payment on 
behalf of the Companies and leaves it to the members of the Companies to determine the 
appropriate allocation of the costs among themselves. 
 

 Direction as to costs  
 

18.  The Commission approves the application by the NSS for costs with respect to its participation 
in the Public Notice 2008-8 proceeding. 
 

19.  Pursuant to subsection 56(1) of the Telecommunications Act, the Commission fixes the costs to 
be paid to the NSS at $22,774.44. 
 

20.  The Commission directs that the award of costs to the NSS be paid forthwith by Bell Canada on 
behalf of the Companies, TCC, RCI, MTS Allstream, Shaw, SaskTel, Videotron, and the 
CCSA, according to the proportions set out in paragraph 15, as modified by paragraph 16. 
 

 Secretary General 
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Hearing CRTC 2008-8/Telecom Public Notice CRTC 2008-8, 10 June 2008, as 
amended by Broadcasting Notice of Public Hearing CRTC 2008-8-1/Telecom Public 
Notice CRTC 2008-8-1, 24 July 2008, and Broadcasting Notice of Public Hearing 
CRTC 2008-8-2/Telecom Public Notice CRTC 2008-8-2, 17 October 2008 

 
 • New procedure for Telecom costs awards, Telecom Public Notice CRTC 2002-5, 

7 November 2002 
 



 • Action Réseau Consommateur, the Consumers' Association of Canada, Fédération 
des associations coopératives d'économie familiale and the National Anti-Poverty 
Organization application for costs – Public Notice CRTC 2001-60, Telecom Costs 
Order CRTC 2002-4, 24 April 2002 
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