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1999 04 09

Mr. Peter E. Vivian

Executive Director – Telecommunications

Canadian Radio-television and 

Telecommunications Commission

Ottawa, Ontario

K1A 0N2

Dear Mr. Vivian:

Subject:
Bell Canada's Proposed Revisions to its 1998 Split Rate Base (SRB) Manual and Telecom Order CRTC 97-144:  Broadband

 AUTONUM 
In its letter of 18 February 1999, the Commission asked Bell Canada to comment on:

"a)
whether its [30 October 1998] proposal should be considered as an application to review and vary Implementation of Regulatory Framework – Splitting of the Rate Base and Related Issues, Telecom Decision CRTC 95-21, 31 October 1995 (Decision 95-21) and Telecom Order CRTC 97-144, 31 January 1997 (Order 97-144) with respect to the treatment of fibre and other broadband‑capable investments, and if not, why not; and

b)
the Commission's recently restated review and vary criteria as set out in Guidelines for Review and Vary Applications, Telecom Public Notice CRTC 98-6, 20 March 1998 if the Commission determines that Bell's proposal should be considered as a request to review and vary Decision 95-21 and Order 97-144."

 AUTONUM 
BC TEL, Island Telecom Inc., Maritime Tel & Tel Limited, MTS Communications Inc, NBTel Inc and, NewTel Communications Inc. and TELUS Communications Inc., were also requested to file submissions to the extent that they intend to propose their fibre and support structures be treated in a similar way to that proposed by Bell Canada.

 AUTONUM 
The Company filed its submission on 11 March 1999 and, on the same date, received submissions from BCT.TELUS, Island Telecom Inc. and Maritime Tel and Tel Limited. 

 AUTONUM 
Comments on the 11 March 1999 submissions were received from Call-Net Enterprises Inc. (Call-Net) on behalf of itself, Sprint Canada Inc. and Call-Net Communications Inc., dated and received 29 March 1999 and from the Canadian Cable Television Association (CCTA), dated and received 31 March 1999.

CCTA

 AUTONUM 
The CCTA does not address the merits of whether the Company's 30 October 1998 proposals should be considered as a review and vary of Decision 95-21 and Order 97-144 or as a new application.  Rather the CCTA implies that the SRB Manual review process may somehow be inadequate and allow companies to make changes to their SRB manuals without consideration for due process.  The CCTA goes on to conclude that "A more appropriate approach for reconsidering these policy decisions is through a public proceeding."

 AUTONUM 
Bell Canada submits that this is precisely what the SRB Manual review process is – a public process.  The Commission so stated in Decision 97-9 when it determined that the "…Phase III/SRB Manual Updates will be subject to a public process on a case by case basis, as determined by the Commission."  (Paragraph 220)

 AUTONUM 
The CCTA obviously recognizes this fact since, as noted in its 31 March 1999 comments, the CCTA had previously filed comments on the Company's 30 October 1998 submission on 18 December 1998, copying all Phase III interested parties.  It is clear that at the time of its 18 December 1998 letter, the CCTA made no objection to the SRB review process itself nor did it submit that the Company's proposal constituted a review and vary application.  CCTA now offers no argument as to why the Company's proposal should be considered as a review and vary application.  The Company submits that CCTA's comments are of no value in addressing the issues outlined by the Commission in its 18 February 1999 letter.

Call-Net

 AUTONUM 
Call-Net's letter of 29 March 1999 deals only briefly with the question at issue, which is whether or not part of Bell Canada's SRB Manual Update filing of 31 October 1998 should be considered as an application to review and vary Decision 95-21 and Order 97-144.

 AUTONUM 
At paragraph 17 of its letter, Call-Net submits that if the Company's proposal is considered to be a Manual Update proposal, then "…no application to change the Phase III/SRB procedures can ever be considered to be a review and vary by virtue of the existence of a Phase III/SRB review or manual update process."  This comment completely misses the point.  If an application to change Phase III procedures were to call into question the original correctness of Decision 95-21 or Order 97-144, then the issue would arise as to whether such application should be regarded as a review and vary application.  However, as the Company pointed out in its comments of 11 March 1999, the Company's proposed changes to the Phase III Manual do not call into question the original correctness of Decision 95-21 or Order 97-144.  The Company prepared its 1995 and 1996 Phase III/SRB results in accordance with Decision 95-21 and Order 97-144.  In its current filing, the Company has proposed that certain of the reporting requirements be changed in light of recent developments.  In accordance with the guidelines set out in Public Notice 98-6, such a proposal cannot be characterized as a review and vary application but is more appropriately regarded as a new application.  In this case, the new application is made within the framework of the Manual Update process.

 AUTONUM 
Call-Net goes on to argue that "…regardless of whether the Bell proposal represents an application to review and vary Decision 95-21 and Order 97-144, it most certainly represents an application to review and vary Decision 97-9."  The Commission did not ask for submissions on whether or not Bell's filing was a review and vary of Decision 97-9.  In any event, the Company's proposal could not reasonably be considered to be a review and vary of this latter decision.  Those parts of Decisions 95-21 and Order 97-144 dealing with the assignment of broadband investment were not subjects at issue in the proceeding leading to Decision 97-9.

 AUTONUM 
For all of these reasons, Call-Net's arguments that the Company's filing is a review and vary application, in particular of Decision 97-9, are without merit.
 AUTONUM 
Accordingly, the Company submits that its Manual Update proposals filed with the Commission on 30 October 1998 should be considered as a new application within the guidelines established for the Phase III/SRB Manual Update process.

Yours truly,

Bernard A. Courtois

Chief Regulatory Officer

c.c.:
Interested Parties

